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LECTORI SALUTEM

he year behind us was a most lively and eventful one, con-

T sequently, our annual report for 2019 should be dynamic
and colourful as well. The report holds a mirror up to us to reflect
our achievements, the battles we have fought and others still before
us, and naturally, it also exposes our weaknesses and failings. The
few months that have passed since I took office have convinced me
that the protection of fundamental rights is not only a job to do or
an expectation to meet. It is much more than that: it must become
an inherent duty, a compulsion for each and every member of soci-
ety. It is up to the present to pave the way for a better future for the
generations to come. The only way to achieve this is by raising chil-
dren and youth in a spirit where children’s rights and obligations
are equally honoured, where nationality rights are implemented
in everyday life, and where environmental protection is not only
a component of a corporate scheme, but a vision and a mentality
that strives to secure and improve the life of our descendants and
future generations in the long run.

“Iustitia est constans et perpetua voluntas ius suum cuique
tribuendi [Justice is the persistent and constant will to give each
one his right].” — This quote by Ulpian was uttered by Pope Francis
inhisspeechdeliveredin 2015 atthe UN Headquarters in New York.

The protection of fundamental rights is an activity that demands
continuous engagement from the Ombudsman: there is no end to
this work, and it must be driven by a constant and unremitting will
aimed at ensuring fundamental rights for all. And in these efforts
of ours, we must be guided by our firm conviction that “despite the
dramatic situation, the world is becoming increasingly conscious
of certain spiritual values, and increasingly open to the meaning of
those pillars of peace — truth, justice, love, and freedom”. (Message
for the 36th International Day of Peace — St. Pope John Paul II,
1 January 2003)

It is in this spirit that this report presents the activities of the
Commissioner for Fundamental Rights and his Deputies, as well
as the inquiries conducted by the Office of the Commissioner for
Fundamental Rights in 2019. The report reflects our accomplish-
ments in the area of the protection of fundamental human rights,
presents our results, and gives an account of future challenges and

tasks to tackle.

Budapest, January 2020

Dr. Akos Kozma

Commissioner for Fundamental Rights of Hungary






WHY DOES THE COMMISSIONER PREPARE
AN ANNUAL REPORT?

Act CXI of 2011 on the Commissioner for Fundamental Rights
(hereinafter referred to as the CFR Act) stipulates that the
Commissioner for Fundamental Rights shall submit an annual
report to Parliament.

Each year the Commissioner informs the National Assembly
about his/her activity relating to the protection of fundamental
rights, and presents his/her measures taken in the following areas:

the
results of
the Commis-
sioner's recom-
mendations,
statistics

the interests of
future generations

the rights of
nationalities living
in Hungary

public interest
disclosures

the rights of the
most vulnerable
social groups

the rights of
persons with
disabilities

The proceedings of the Ombudsman rest on the Hungarian
fundamental rights-related practice, especially on the jurispru-
dence of the Constitutional Court of Hungary. The Commissioner
for Fundamental Rights has an authentic role as the interpret-
er of the Constitution, within which he/she has the possibility to
make a fundamental rights-related argumentation in harmony
with his/her constitutional function. Moreover, the Commission-
er has significant leeway regarding the interpretation of his/her
scope of competence, including his/her choice as to which groups
he/she considers as the most vulnerable in addition to the areas
listed above.

o

ACTIVITIES AND ACHIEVEMENTS IN 2019

Following the Ombudsman’s foreword, Chapter 1 briefly
summarises the Commissioner’s activities in 2019, especially
the trends detected, figures, achievements, and the key aspects of
the Ombudsman’s activity pertaining to legislation. Furthermore,
it touches upon those decisions made in 2019 that concerned
the changes in the Commissioner’s scope of competence, and
the relocation of the Office of the Commissioner. Chapter 1 also
presents a short summary of the most noteworthy cases and
inquiries attracting the most attention in 2019.

In this chapter, you can also read about the inquiries performed
by the Deputy Commissioners regarding the protection of the rights
of nationalities living in Hungary, and the interests of future generations,
as well as their most important conclusions.

APPEARANCE IN THE NATIONAL AND
INTERNATIONAL ARENA

The Commissioner facilitates the enforcement and protection of
human rights, in the course of which he/she also performs social
awareness-raising and educational activities, and cooperates
with civil society organisations and institutions aiming at the
promotion of the protection of fundamental rights. It is these areas
that Chapter 2 brings into focus.

Nearly the entire operation of the Office of the Commissioner
takes place before the public eye of the professionals and society:
each and every report, petition and communication by the
Commissioner is intended to be for the public and about the public.
Besides a firm argumentation anchored in fundamental rights
and constitutional law, the efficient operation of the Office is
guaranteed by the power of public criticism.

It is in this spirit that Chapter 2 discusses the media coverage
of the Ombudsman’s activities, the outstanding events of the year
under review, which seek to raise awareness for fundamental
rights, and enhance efficient cooperation with domestic and
foreign partners. This chapter also presents the work and
efforts of the Deputy Commissioners aimed at rights awareness
development and changing mindsets in Hungary as well as in the
international arena.
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I THE ACTIVITIES AND ACHIEVEMENTS OF THE
COMMISSIONER FOR FUNDAMENTAL RIGHTS
AND HIS DEPUTIES IN 2019

INB DYNAMIC INTERNATIONAL T
ENGAGEMENT BY THE OMBUDSMAN

ach of the 15 Commissioners and Deputy Commissioners
E: who have fulfilled this position over the 25-year history
of the institution have worked towards extending the interna-
tional relations of the Office. The Office has signed numerous
cooperation agreements, contacted partner institutions involved
in human rights and the international protection of rights, and
joined many scientific centres and networks. In the same vein, the
Commissioner for Fundamental Rights continued to enlarge his
international relations network in 2019.
As the first instance of bilateral networking, Commissioner for
Fundamental Rights Dr. Akos Kozma and Secretary General Dr.
Réka Varga travelled to Vienna on 2 December 2019, where they

were received by President of the Austrian Ombudsman Board and

In addition to pursuing and maintaining the exist-

ing bilateral relations, the Commissioner contacted the

Commissioner for Administration and Human Rights of
Cyprus, the Chief Ombudsmen of Turkey, Thailand and the
Russian Federations, as well as the Ombudsman Institution

and the National Anti-Corruption Centre of Moldova.
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L= Mr. Werner Amon, Dr. Akos Kozma and Mr. Walter Rosenkranz
at the Austrian Ombudsman Board, 2 December 2019

Secretary General of the International Ombudsman Institute (I0I)
Mr. Werner Amon and Member of the Austrian Ombudsman Board
Mr. Walter Rosenkranz at the headquarters of the Board.
Regarding multilateral relations — another facet of international
cooperation —, contacts were maintained with the Ombudsman net-
works and other networks operating in the field of legal protection
and human rights, created for the handling of common objectives
and issues. The Commissioner for Fundamental Rights joined the
newly established international Network of European Integrity
and Whistleblowing Authorities (NEIWA), set up at the initia-

tive of the Dutch Ombudsman. For more details on this topic,

see Chapter 2.3.

European Union:

* FRA - European Union Agency for Fundamental Rights
* ERA - Academy of European Law

Council of Europe:

+ European Court of Human Rights
+ European Committee for the Prevention of Torture and Inhuman
or Degrading Treatment or Punishment (CPT)
+ Commissioner for Human Rights
« Group of Experts on Action against Trafficking in Human Beings (GRETA)
- European Commission against Racism and Intolerance (ECRI)
- Framework Convention for the Protection of National Minorities (FCNM)
* Venice Commission
+ GRECO
+ Congress of Local and Regional Authorities

Organization for Security and Co-operation in Europe:

+ High Commissioner on National Minorities
« Office for Democratic Institutions and Human Rights

OFFICE OF THE COMMISSIONER FOR
FUNDAMENTAL RIGHTS
HUNGARY

United Nations:

- Office of the United Nations High Commissioner for Human Rights (OHCHR)
« Treaty Bodies

« Special Procedures

* Human Rights Council

*UPR

* UNDP, UNHCR, UNICEF, FAO

The network of European and international human rights institutions surrounding the Office
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The visits made by the international partners to the

Office played a significant role in the international ac- nE Delegations visiting the Office

tivity of the OCFR in 2019 as well, of which stand out the
meetings and consultations held with diplomatic mis- B Visits made by our staff members

sions, partner institutions, professional networks, offi- m
Both

cials and staff members of international organisations.

There was an equally strong emphasis on the participa-

tion of the Commissioner, his Deputies, and his expert

staff members in international events, conferences,

seminars, and trainings.
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ACCREDITATION - THE OMBUDSMAN
AS A UN-ACCREDITED NATIONAL
HUMAN RIGHTS INSTITUTION

he set of criteria of the Paris Principles, i.e. the basic princi-

T ples of the operation of National Human Rights Institutions,
were adopted by the UN General Assembly in 1993 (including the
guarantees of independence and pluralism in their operation, and
their responsibility to defend and promote human rights). Despite
their general acknowledgement and use as a standard, the Paris
Principles are not internationally binding. Yet, it is based on com-
pliance with these principles, through an accreditation process,
that a national institution may become a UN-accredited National
Human Rights Institution, i.e. an NHRI. There are currently three
categories (status A, B, C) available for the classification of the
institutions that wish to become NHRIs, depending on the ex-
tent to which the institution in question complies with the Paris
Principles. If an institution meets all the criteria, it is awarded
status “A”, thanks to which it becomes a full-fledged member of
GANHRI (Global Alliance of National Human Rights Institutions),
and is allowed to participate in the meetings of the most important
human rights body of the UN, i.e. of the 47-member Human Rights
Council (HRC). As a general rule, there is usually only one national

human rights institution per country. The accreditation status of

previously accredited institutions is reviewed every five years, and
this procedure is just as comprehensive, serious and complex as
the accreditation procedure itself.

In Hungary the Commissioner for Fundamental Rights with
fundamental and human rights protection responsibilities has
been a status “A” UN National Human Rights Institution since
autumn 2014. In 2019, a cardinal international task for the
OCFR was the periodic review procedure of the “A” status as
a UN-accredited Human Rights Institution (VHRI) conducted by the
Sub-Committee on Accreditation (SCA) of the Global Alliance of
National Human Rights Institutions (GANHRI), created in 2000.

With a view to the successful outcome of the review procedure,
the Office set up an Accreditation Working Group composed of the
experts of the various professional fields under the direction of
Dr. Gyula Bandi, Deputy Commissioner for Fundamental Rights,
Ombudsman for Future Generations. In the course of the review
procedure, the Office maintained a continuous dialogue and infor-
mation exchange with the SCA, as well as with the ENNHRI, both in
writing and by telephone interviews. The Subcommittee requested
the opinion of the relevant international and Hungarian institutions,
and non-governmental and civil society organisations regarding the
operation of the national human rights institution under review. The
Subcommittee makes its decision after reviewing the documenta-

tion submitted by the institution concerned; this act, however, has

been postponed till 2020 in the case of our Office.

Signing,
Convention: year of entry into force ratification/
accession
International Convention on the Elimination of All Forms of Racial Discrimination: 1969 1966, 1967
International Covenant on Civil and Political Rights: 1976 1969, 1974
Optional Protocol to the International Covenant on Civil and Political Rights:1976 1988
Second Optional Protocol to the International Covenant on Civil and Political Rights: 1991 1994
International Covenant on Economic, Social and Cultural Rights: 1976 1969, 1974
Optional Protocol to the International Covenant on Economic, Social and Cultural Rights: 2013
Convention on the Elimination of All Forms of Discrimination against Women: 1981 1980
Optional Protocol to the International Convention on the Elimination of All Forms of Racial Discrimination: 2000 2000
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment: 1987 1986, 1987
Optional Protocol to the Convention agairjst Torture and Other Cruel, 2012
Inhuman or Degrading Treatment or Punishment: 2006
Convention on the Rights of the Child: 1990 1990, 1991
Optional Protocol to the Qonverjtion onthe Rig‘hts of the Child 2002.2010
on the Involvement of Children in Armed Conflict: 2002 '
Optional Proto_col tothe Qonvention on the Rights of the Child on the sale of children, 2002 2010
child prostitution and child pornography: 2002 !
Optional Protocol to the Convention on the Rights of the Child
on a Communications Procedure: 2014
International Convention on the Protection of Migrant Workers and Members of Their Families: 2003
International Convention for the Protection of All Persons from Enforced Disappearance: 2010
Convention on the Rights of Persons with Disabilities: 2008 2007
Optional Protocol to the Convention on the Rights of Persons with Disabilities: 2008 2007

Table 1: UN Conventions and Protocols
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Sustainable Development Goals: 17 Goals to Transform Our World

THE OMBUDSMAN
AND THE SUSTAINABLE
DEVELOPMENT GOALS (SDGs)

t a United Nations summit held in September 2015 in New

A York, the 193 UN member states decided to take joint action
in order to eradicate poverty, tackle climate change, and reduce
challenges due to inequality by 2030 on a global level. Unanimously
approved by the 193 states, the 17 Sustainable Development Goals
set a new universal standard for development, and guaranteed to
“leave no one behind”.

The 2030 sustainable development framework offers a better fu-
ture for the entire planet and billions of people all over the world. At
the same time, it calls on both developing and developed countries to
end poverty, reduce inequalities, and combat the challenges posed
by the curbing of climate change by 2030. The 17 SDGs are broken
down into altogether 169 tasks and contain nearly 230 indicators,
which seek to assess and continuously monitor several aspects of
social, economic and environmental sustainable development.

The new period of national programmes and international co-
operation obliges all the states to take a series of actions that deal
not only with the root causes of poverty, but also the enhancement
of economic growth and well-being, as well as with the health,
educational and social needs of people, while also concentrating
on environmental protection. The Commissioner’s constitutional
responsibility is to protect fundamental rights and promote their
enforcement, which is in line with the idea that the implementation
of the Sustainable Development Goals must be carried out with due
respect for fundamental rights. As the Commissioner’s legal pro-
tection work focuses on the most disadvantaged groups of society,

it is a shared goal that in the course of the national implementation

of the SDGs, the life conditions of the most disadvantaged should
be first improved. Due to its close connection with the Sustainable
Development Goals, the Ombudsman’s work can contribute to the
achievement of direct results in the effective and concrete imple-

mentation of these Goals in Hungary.

OMBUDSMAN DR. AKOS KOZMA
AS A MEMBER OF THE BOARD
OF THE EUROPEAN
OMBUDSMAN INSTITUTE

he European Ombudsman Institute (EOI) held its Board

T Meeting and Conference from 3 to 5 November 2019 at
the EOI Headquarters in Innsbruck, where Commissioner for
Fundamental Rights Dr. Akos Kozma was elected on the Board.
The European Ombudsman Institute was founded in 1988. The
aim of this independent, non-profit organisation is to promote the
Ombudsman institution and facilitate the exchange of experience

on the national, European and international level. Besides the

EOI Board Meeting, Innsbruck — November 2019

REPORT ON THE ACTIVITIES OF THE COMMISSIONER FOR FUNDAMENTAL RIGHTS OF HUNGARY AND HIS DEPUTIES - 2019
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scientific study of issues related to the protection of human rights
and civil interests, the Institute plays an active role in the enforce-
ment of social, cultural and economic rights, in providing support
for the activities of local, regional, and national Ombudsmen, and

in the European cooperation of Ombudsmen.

THE OFFICE OF THE
COMMISSIONER FOR
FUNDAMENTAL RIGHTS MOVES
TO NEW HEADQUARTERS

n spring 2020, the Office of the Commissioner for Fundamental

:[ Rights will move to a new, state-of-the-art facility satisfying
21st-century standards — a building that will effectively meet the
requirements for an environment enabling the performance of
the increased quantity of changed tasks that the Office encounters
in the domain of the protection of fundamental rights. The list-
ed monument that had been used by the institution ever since its
foundation could no longer accommodate for the challenges of the
21st century; this is why the Office moved to temporary premises
in June 2019. Until the new facility, refurbished according to the
needs formulated by the Office, is completed in May 2020, our Office
has temporarily moved to an office complex situated in one of the
hotspots of Budapest. The latter can be easily accessed by public
transportation as it is located in the proximity of tramway and bus
stops, and train stations. Despite the moves, the Office has been able
to process citizens’ complaints without interruption, and it has con-
tinued to perform its tasks in the protection of human rights on the

usual professional level and with uncompromised expertise.

AS AN OPCAT NATIONAL
PREVENTIVE MECHANISM

THE COMMISSIONER W

imilarly to the previous years, in 2019, the Commissioner

S followed a highly dynamic international agenda when acting
as the National Preventive Mechanism (NPM). The Commissioner
for Fundamental Rights and his staff participated in internation-
al conferences, trainings, and research projects of our partner

institutions, and they took every opportunity to better acquaint

Bacs-Kiskun County Remand Prison

South-East
Europe (SEE)
NPM Network

National
Preventive
Mechanism

UN Subcommittee
on Prevention
of Torture (SPT)

European
Committee
for the Prevention
of Torture ...
(CPT)

themselves with the activities of the NPM in the broadest possible
international realm. Cooperation has been continuous with the
UN’s Subcommittee on Prevention of Torture (SPT), the South-
East Europe NPM Network (SEE), the European Committee for
the Prevention of Torture and other Cruel, Inhuman or Degrading
Treatment or Punishment (CPT) of the Council of Europe, as well
as with the other NPMs. The representatives of the Office were also
present at the ceremony organised on the occasion of the 30th an-
niversary of the CPT’s existence.

In 2019, the staff members of the OPCAT NPM Department, ac-
companied by physicians and dietitians acting as external experts,
visited altogether ten places of detention on seven occasions
(see table at the bottom of the page).

In the selection process of the places to be visited, in ad-
dition to the proposal of the Civil Consultative Body and the
types of the places of detention, the geographical location of the
institutions and the number of the detainees were also taken

into consideration. Moreover, when preparing the annual visit

2728 February 2019

Baracska Facility of the Central Transdanubian National Prison

24-25 April 2019

EMMI's (Ministry of Human Capacities) Special Children's
Home Centre, Primary School and Trade School

4-5 September 2019

Custodial premises of the Police Department of Békéscsaba,
the Police Department of Békés, the Police Department of Sarkad,
and the Police Department of Oroshaza

8-10 October 2019

Platan Integrated Care Centre of Bacs-Kiskun County (follow-up inquiry)

21-22 October 2019

Tiszalok National Prison

3—4 December 2019

Weekly countrywide transport on the premises
of the Budapest Strict and Medium Security Prison

Location visited _ Number of facilities visited
1
1
1
4
1
1
1

9-10 December 2019

Table 2
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- Subject matter of the report Date of the visit Date of the report

1. Psychiatric Ward of the Balassa Janos Hospital of Tolna County 31 May—1 June 2017 25 January 2019
Custodial unit of the Négrad County Police Headquarters, the custodial unit of the

2. Salgdtarjan Police Department, and the detention unit of the Balassagyarmat Police 30-31 January 2018 4 April 2019
Department

3. Chronic Aftercare Department of Unit Il of Szeged Strict and Medium Regime Prison 13-14 June 2018 15 May 2019

4. Visegrad Aranykor Foundation Retirement Home 11 December 2018 27 August 2019

Table 3

plan, the Department also studied the OPCAT-related reports
of Hungarian and international entities. The focus of the visits
carried out by the OPCAT NPM in 2019 was the detention of wom-
en. In accordance with the UN recommendations for NPMs, the
Commissioner did not announce the visits in advance. In 2019, the
Ombudsman, acting within the powers of the NPM, also carried out
a follow-up visit in line with the international requirements, and
duly informed his partners about it.

In the course of the seven visits carried out in 2019, the pro-
visions of the OPCAT were fully met: the members of the NPM
visiting group were granted unrestricted and unlimited access
to the places of detention, persons deprived of their liberty, and
documents related to the latter’s detention. The authorities and
maintainers were supportive of the NPM’s work. Engaging in
a dialogue with the authorities is essential when carrying out NPM
functions. There were several occasions when the reports of the
Ombudsman, acting as OPCAT NPM, became a matter of public dis-
course, not only among authorities but also in wider society, so it
can be concluded that the reports of the NPM have had a significant

general preventive impact.
Reports issued in 2019 as OPCAT NPM

The reports published on the NPM’s website in 2019 are shown
in the table at the top of the page.

Following the publication of the reports, the Commissioner held
consultations with the authorities and the maintainers. By the
end of 2019, altogether four OPCAT NPM reports had been pre-
pared on the basis of the experience gathered over the previous
years. In accordance with the relevant statutory provision, the
Commissioner is to prepare a separate annual report about his
OPCAT NPM activities performed in 2019. The OPCAT annual report
is addressed to the National Assembly and the UN Subcommittee
on the Prevention of Torture (SPT). The OPCAT NPM’s annual
report is also made available to other Hungarian authorities and
institutions, and international organisations.

It was a general impression during the visits and inspections
that providing stress management and burnout prevention
trainings and supervision for the staff is not yet an established
practice at the places of detention. The bulletin board of the pen-
itentiary institutions nearly always displayed the OPCAT NPM
information brochure, and both the detainees and the staff were
more or less familiar with the National Preventive Mechanism, but
this was not the case at other places of detention. It was a positive

experience that police officials were most helpful when receiving

the NPM visiting group. There has been an improvement in the
physical condition of the custodial rooms in police facilities, but
the working conditions of the police staff have remained rather
poor. The police struggles with excessive administrative burden
while the staff has to work with an outdated operating system.
Cooperation has improved with the National Commander of the
Hungarian Prison Service. By now, the penitentiary institutions
are aware of the fact that the staff members of the OPCAT NPM have
special entitlements: entry procedures have become less cumber-
some, and there is less need to justify the visits. The appearance
of a new psychoactive substance has produced unfavourable
trends in the penitentiary institutions, and it is causing significant
problems at other places of detention, too. The shortage of staff,
the stress due to overwork, and the high staff turnover have led
to substantial systemic problems at all places of detention. The
narrowing of the possibilities of contacts with the outside world,
including the tightening of the rules of receiving parcels, is prob-
lematic in penitentiary institutions. Plexiglas contact rooms have
been introduced in order to prevent the smuggling of forbidden ob-
jects into prisons, but this practice was criticised by the detainees

in every detention facility visited.

IW4 IN FOCUS: THE ENFORCEMENT T

OF CHILDREN'S RIGHTS
n their communication issued in April 2019, the
I Commissioner and his Deputies asked organisations nom-
inating candidates, as well as the candidates themselves run-
ning for the elections to the European Parliament (regardless
of their party affiliation), to refrain from involving children in
their campaign events, using pictures taken of and with chil-
dren for campaign purposes, as well as visiting schools and
kindergartens in order to boost their popularity. The respect
for child rights presumes the existence of a political and consti-
tutional culture which does not allow for the use of children as
props or means of party politics. Regardless of their age, children
unconditionally have the right to equal human dignity; children
must not be objectified. Using children as campaign tools vio-
lates precisely this right, and turns them from legal entities into
means of party politics.
Besides the reports and inquiries detailed further below, it
should be highlighted in the area of education that in December
2019 the Commissioner for Fundamental Rights asked the com-

petent ministry in a statement to postpone the introduction of
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the new rules of procedure pertaining to the establishment of
school readiness and of the beginning of compulsory educa-
tion. In the Ombudsman’s view, it is questionable whether the
requirements of their introduction are met by all the organs
concerned. The present situation increases the likelihood of
improprieties related to the requirement of legal certainty and
the rights of the child. Furthermore, based on the numerous pe-
titions submitted to him, the Ombudsman launched an inquiry
in connection with the new regulation of the Act on National Public
Education introduced as of 1 January 2020. The Ombudsman is ex-
pected to publish his inquiry report with a detailed analysis in the
third quarter of 2020.

The work titled 30/Harminc - Jubileumi ombudsmankditet
a Gyermekjogi Egyezmény tiszteletére (Thirty/30 — Anniversary
Volume of the Ombudsman in Honour of the Convention on
the Rights of the Child) was published by the Office of the
Commissioner for Fundamental Rights on the 30th anniversary
of the adoption of the UN Convention on the Rights of the Child. In
the title of the volume, the second “thirty” refers to the fact that
the core of the text is constituted by the presentation of a consid-
erable number — 30 in total — of the Ombudsman’s reports pub-
lished recently in the field of child rights. This volume invites all
those interested in children’s rights and the Ombudsman’s work
to read and think about these issues, whether they are profes-
sionals working for and with children or laypersons interested

in this topic.

Harminc/30

Jubileumi ombudsman-kétet
a Gyermekjogi Egyezmény
tiszteletére

Currently, Hungary is not yet party to the Optional Protocol to
the Convention on the Convention on the Rights of the Child on
a Communications Procedure. It is thus a significant develop-
ment that upon the Commissioner’s appeal, the Minister of State
ofthe Ministry of Human Capacities hasindicated: they have be-
gun to prepare the decision necessary for Hungary’s accession
to the Optional Protocol. The Ombudsman welcomed the fact in
a statement that the competent ministry has started the prepara-

tion of the government decision on acceding the Optional Protocol.

HIGHLIGHTED CASES, INQUIRIES
AND REPORTS RELATED TO THE
RIGHTS PROTECTION ACTIVITY

OF THE COMMISSIONER IN 2019

n conformity with the provisions of the CFR Act, the

I Commissioner for Fundamental Rights, in 2019 as well, paid
particular attention to the protection of the rights of the vulner-
able, children, persons with disabilities, the elderly, the sick, the
homeless and those existentially in need.

One of the inquiries concerned the problems of the enforce-
ment proceedings related to the child’s handover. Following
a complaint, the Commissioner uncovered that under the regula-
tion in force, it is impossible to act promptly and in a child-centred
manner if one of the parents retains his/her child unlawfully, and
is unwilling to hand the child over to the other parent. In addition
to reviewing the regulation, it is necessary to improve cooperation
between the police, enforcers, and guardianship authorities, as
well as to provide specific crisis management training.

In 2019, the Commissioner once again dedicated special at-
tention to the inspection of the operation and circumstances of
children’s homes and special children’s homes. Children ad-
mitted temporarily or permanently into institutional care who
have been taken away from their families or those left without
a family are especially vulnerable, and the everyday enforce-
ment of their rights is extremely difficult. In 2019, three im-
portant institutional inquiries were completed. Regardless of
the type and location of the institutions, it was a general obser-
vation that essential staff and equipment that could guarantee
the enforcement of the best interests of the child are missing,
no attention is dedicated to special situations, and the proper
education of children is not ensured.

In relation to the prevention and handling of institutional
abuse at kindergarten and school, two, interrelated inquiries
were conducted on the inadequate legal environment and worri-
some practices. Focusing on one particular case respectively,
these inquiries called attention to the fact that the institutional
abuse of children at kindergarten and school is a serious viola-
tion of their rights: the practice which tolerates such behaviour,
and procrastinates or closes the investigation of such cases
must be fundamentally changed.

Once again, the inquiries focused on how fundamental rights

are enforced in the area of healthcare, be it in connection with
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the rooming-in system for mother and baby, the child- and par-
ent-friendly functioning of neonatal intensive care units, the
protocol followed in case of a patient leaving a healthcare in-
stitution without permission, or the situation of limb salvage and
vascular surgery. In the year under review, several reports dis-
cussed the education and development of children with disabilities
and special education needs. Reviewing a unique segment at the
intersection of education and healthcare, a report was prepared on
the enforcement of the educational rights of hospitalised chil-
dren. The latter report revealed that if a child needs to receive
long-term hospital care, but would like to keep up with his/her
studies, very few establishments can provide him/her with the
necessary education. Therefore the Ombudsman turned to the
competent ministry with a recommendation proposing that the
ministry review the legal provisions pertaining to the educa-
tion of hospitalised children, and ensure the staff and facilities
necessary for their education.

For several years now, the Ombudsman has been looking into
the anomalies of the operation of residential care homes with
a high number of beds. Gradual changes in legal reasoning have
led to an increasingly intensive preventive mechanism aimed at
the protection of the fundamental rights of persons with disabili-
ties (and of the elderly, children, and psychiatric patients), forced
by their condition to live in residential institutions. Essentially,
the set of arguments of human dignity questions the hierar-
chical system of institutionalised life. The CRPD specifically
protects the basic principles of independent life and autonomy,
which is inherently incompatible with the large-scale opera-
tion of care homes with a high number of beds. Consequently,
the solutions proposed these days centre around the so-called
de-institutionalisation. However, in the meantime, all the insti-
tutions must operate, while the quality of their operation contin-
ues to be rather varied. In this reporting period, several reports
were made in the series of inquiries affecting closed institutions,
four of which were conducted in institutions looking after per-
sons with disabilities.

The comprehensive inquiry into the operation of the
should be highlighted. The

institution at Mozsgo
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Commissioner’s on-site inspection conducted upon a civil
complaint could neither confirm, nor deny whether there had
been a serious case of abuse in the institution of Mozsgé which
takes care of persons living with disabilities. At the same time,
the inquiry uncovered problems regarding the operation of
the institution with a high number of beds, and its staff and
facilities, and due to the high risk of further improprieties,
the Commissioner repeatedly called for the acceleration of the
process of de-institutionalisation.

Another important inquiry emphasised that the existing
legislation does not permit the use of therapy dogs in health
institutions; on the contrary, entrance can be denied to such
